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law in any particular case," a rule of political government. But even, then 
it was not considered to contain any absolute prohibition of the liquor busi- 
ness ; as early as 1643 a law was passed to license the sale of liquor. The 
Code of 1650 also recognized the business and such has been the case in all 
subsequent legislation. In view of this history it cannot be successfully 
maintained that the framers of the constitution considered the sale of 
intoxicants as forbidden. It is difficult to point out the prohibitory passage 
in the Bible, and there are many cases holding that the legislature, unless 
restricted by the constitution, has power to license the business. People 
v. Comwell, 34 N. Y. 657; State v. City Council of Aiken, 42 S. C. 222. 

Constitutional Law — Police Power — Intoxicating Liquors. — The city 
council of Nicholasville having power to license and regulate the sale of 
spirituous and malt liquors, passed an ordinance prohibiting any person from 
bringing into the city either upon his person or as personal baggage any 
spirituous or malt liquors in excess of one quart in quantity. The defend- 
ant Campbell was indicted for bringing into the city spirituous liquors in 
excess of the quantity allowed by the ordinance. Held, that the state in the 
exercise of the police power cannot prohibit the possession or use of liquor 
by one for his own necessity or comfort and that in attempting to do so the 
ordinance was invalid. Commonwealth v. Campbell (1909), — Ky. — , 117 
S. W. 383. 

The ordinance in question furnishes a good illustration of the extremes 
to which the prohibition movement has been sought to be carried. Under 
the guise of police regulation much of the prohibition legislation has been 
sustained, but it is clear that even in the exercise of the police power a man 
cannot be denied of his liberty or property. Her v. Ross, 64 Neb. 710. The 
right to possess property is an absolute and fundamental right. 1 Black- 
stone pp. 123, 124. That liquor is a ligitimate subject of ownership and 
property is not to be denied. License Cases, 5 How. 504. Property in an 
article is the right to have and use it subject to law. While the right to sell 
may be separated from ownership, and a man cannot sell such articles, yet 
that cannot prevent a man from having a property right in it for his own 
use without intention to sell. Black, Intoxicating Liquors, Art. 38. "The 
right of every man to do what he will with his own, not interfering with 
the reciprocal right of others, is accepted among the fundamentals of our 
law." CoolEY, Const. Lim. Ed. 7, pp. 549, 550. The keeping of liquor in 
one's possession unless it is for unlawful or illegal purpose can by no pos- 
sibility injure or affect the health, morals or safety of the public; therefore 
any statute which seeks to prohibit one from having liquor in his possession 
is not a valid exercise of the police power. State of North Carolina v. 
Williams, 146 N. C. 618, 17 L. R. A. N. S. 209; State v. Gihnan, 33 W. Va. 
146; Lincoln v. Smith, 27 Vt. 328, at. 38; Beebe v. State, 6 Ind. 501. 

Constitutional Law — Police Power — Ordinance Absolutely Prohibit- 
ing Billboards. — Town trustees passed an ordinance to the effect that no 
one 'should maintain or erect billboards within the city limits. Plaintiff 
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was so maintaining billboards with the consent of the owner of the prop- 
erty on which they were erected. The town marshal, relying on the 
ordinance, threatened to tear down the billboards. In this action to restrain 
him from so doing, held, that an injunction should issue. Varney Sr 
Green v. Williams, Town Marshal, ef at. (1909), — Cal. — , 100 Pac. 867. 
The lower court refused to grant an injunction and gave as their reason 
therefore that the billboards were a public nuisance. The Supreme Court 
said that as the defendant contended that the billboards were a nuisance 
only because maintained contrary to the ordinance, the real question involved 
was the validity of the ordinance. The town trustees could justify such an 
interference with private property only on the ground that it was necessary 
under the police power; as the ordinance sought to forbid all billboards 
regardless of whether or not their maintenance was dangerous to the 
health, safety, or morals of the public, it was not within the police power 
and therefore was void. This decision is supported by the following author- 
ities : Chicago v. N etcher, 183 111. 104; Chicago et al. v. The Gunning Sys- 
tem, 214 111. 628; Crazvford v. Topeka, 51 I£an. 756, 33 Pac. 476, 20 L. R. A. 
692; Freund, Police Power, § 148; 22 Am. & Eng. Ency. of Law, Ed. 2, 
p. 938. An interesting discussion of "billboard ordinances" is contained in 
7 Mich. L. Rev. 423. The ordinance in the principal case has some justifica- 
tion in the attempt of the trustees to beautify their city; however, the 
Supreme Court of California considered the constitutional provision as to 
the taking of private property superior to the aesthetic tastes of the town 
trustees. 

Corporations — Ultra Vires — Organizing Another Corporation — Dis- 
senting Stockholder. — Plaintiff, a stockholder in defendant corporation, 
protested against the adoption of a resolution, at a meeting of the stock- 
holders, empowering the directors "to cause to be organized" a new corpora- 
tion by conveying to it some real property, a part of the capital of defendant 
corporation, and receiving in payment therefor, all of the capital stock of 
the new corporation, to be disposed of among the stockholders of the defend- 
ant corporation. The price thus paid for the property was considerably less 
than its real value, and the capital of the defendant corporation was thus 
depleted. Plaintiff then sought to enjoin the defendant from taking such 
action on the ground that the plan was "illegal and calculated to injur- 
iously affect the rights of" the minority. Held, on demurrer, that plaintiff 
had stated a cause of action. Schwab v. E. G. Potter Co. et al. (1909), — 
N. W. — , 87 N. E 670. 

Apparently the precise question in this case has never been passed upon 
before. The court was doubtless led to its conclusion by extending the 
scope of familiar principles. A corporation cannot, unless authorized by 
statute, subscribe to the capital stock of another. Valley Ry. Co. v. Lake 
Erie Iron Co., 46 Oh. St. 44, 18 N. E. 486, 1 L. R. A. 412. The principle 
that a corporation is not deemed a "person" under the statutes in the states 
which allow a certain number of "persons" to form a corporation was laid 
down in the interesting case of Factors & Traders' Ins. Co. v. New Harbor 



